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The Office of Hawaiian Affairs (OHA) strongly SUPPORTS SB406 SD2 HD1, which

is a bill in OHA’s 2013 Legislative Package. This bill would require certain board and
commission members to attend a Native Hawaiian Law training course developed or
approved by OHA. SB406 SD2 HD1 represents an opportunity for OHA to work with the
State of Hawai‘i to empower these members with information so that they can make
decisions that are consistent with the state’s fiduciary obligations to the Native Hawaiian
people.

A training course in Native Hawaiian law for relevant board and commission
members is necessary to honor the trust obligation and responsibility owed by the State
of Hawai‘i to the Native Hawaiian people. The boards and commissions listed in SB406
SD2 HD1 administer resources and programs that directly impact Native Hawaiian
traditional and customary rights, natural and cultural resources, and the public trust. As
state entities, these boards and commissions have a duty to protect and preserve Native
Hawaiian rights and to administer the public trust in the interest of the state’s
beneficiaries, including Native Hawaiians.

Given the broad range of expertise and experience of the individuals selected to
serve on these state councils, boards, and commissions, many members of these key
policy-making entities do not possess knowledge of the unique rights and responsibilities
that relate to the Native Hawaiian community. Despite their affirmative duties, the board
and commission members are not provided with any related training. Unfortunately, this
has likely contributed to expensive and unnecessary litigation as well as distrust by the
Native Hawaiian community. The training course would be a significant step towards
addressing these problems.

OHA partnered to conduct the first Native Hawaiian Law Training Course on
January 12, 2013. At least one member from each board and commission listed in SB406
SD2 HD1 RS\/P’d along with members of other boards and commission and associated
staff members. In total, over 100 individuals RSVP’d for the course. The attendees
overwhelmingly indicated that after the course that they have a better understanding of
the State's legal responsibilities, Hawai‘i’s political history, and Native Hawaiian
traditional and customary practices.

As the constitutionally established body responsible for protecting and promoting
the rights of Native Hawaiians, OHA is the appropriate agency to create and administer a

1



Native Hawaiian Law training course. In creating OHA, the people of Hawai‘i
specifically recognized their obligations pursuant to the ”public trust which includes
among other responsibilities, betterment of conditions for” Native Hawaiians. HRS § 10-
1(a). OHA’s kuleana to serve as the agency responsible for the 1) performance,
development, and coordination of programs and activities relating to Native Hawaiians, as
well as 2) the assessment of policies and practices of other agencies impacting Native
Hawaiians, is clearly consistent with SB406 SD2 HD1. Moreover, requiring relevant
board and commission members to attend is also consistent with HRS § 10-1(b), which
requires state agencies that ”provid[e] services and programs which affect” Native
Hawaiians ”to cooperate with and assist wherever possible the office of Hawaiian affairs.”

Finally, in anticipation of questions by this committee, OHA would like to clarify
that it is not OHA’s intention for the State to incur expenses related to the development
or the administration of the proposed training course. Nor is it OHA’s intention for the
general fund budget to be impacted.

OHA strongly urges this committee PASS SB406 SD2 HD1. Mahalo nui loa for the
opportunity to testify.
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Association of Hawaiian Civic Clubs
P. O. Box 1135

Honolulu, Hawai‘i 96807

HOUSE COMMITTEE ON FINANCE

SENATE BILL 406, SD2, HDl(HSCRl 138)
RELATING TO TRAINING

Wednesday, March 27, 2013; 4:45pm; Room 308

Aloha Madame Chair Luke, Vice Chairs Nishimoto and Johanson and
members of the House Committee on Finance. I am Soulee Stroud president
of the Association of Hawaiian Civic Clubs(AHCC) here to support
SB406SD2HDl Relating to Training.

The Board of Directors of the Association of Hawaiian Civic Clubs met in
the quarterly meeting on January 19, 2013 and among other business
discussed the legislative package introduced by the Of ce of Hawaiian
Affairs(OHA). The Board agreed that the type of training proposed by OHA
could be helpful to certain state and county councils, boards, commissions
and authorities as named in the bill.

We suggest, however, that the list of mandated organizations in section 10-A
of the bill be kept somewhat exible to enable the inclusion of currently
unidenti ed entities as they are created by the legislature and/or counties.

Thank you for the opportunity to testify.
J alna.keala2§u>hawaiiantel.net
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Unity, Equality, Aloha for All

To: House Committee on Finance
From: Kenneth R. Conklin, Ph.D.

Re: SB406, SD2, HDI
RELATING TO TRAINING.
Requires OHA to establish, design, and administer a training course
in native Hawaiian and Hawaiian rights and requires specified
members of boards, councils, and commissions to take the course.

Date: March 25, 2013 for Hearing Wednesday March 27

TESTIMONY IN OPPOSITION

There are many reasons for opposing this bill. In this testimony I
will focus on two reasons.

I. The bill places one state agency, OHA, in a position of authority
over other state agencies by requiring employees to pass a
course whose purpose is to brainwash them with the political
views of OHA.

2. The bill would require government employees to learn about,
and give deference to, the ancient Hawaiian religion as the
justification for various state laws and practices regarding water
rights for taro, protection of ancient burials, etc. This would be an
establishment of religion contrary to the First Amendment of the
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